
611 "j,c:fct cfiT arzrfrz1) ,3r4ta(
Office ofthe Commissioner,

#8a sf@re), 3n11s1 31z1#n1I..:,

Central GST, Appeal Commissionerate- Ahmedabad
5lg) araa,la rat, 31rarar$ 371II 3oo&9.

CGST Bhavan, Revenue Marg, Ambawadi, Ahmedabad 380015
. ~ 26305065-079 ~c>IC!icffl 26305136 - 079 :

ON
Rl(ET

0

0

~ GJcfi ~-~- am
.,. """ wsrr : File No : V2(GST)12/EA-2/Ahd-South/2019-21/J 3 3 J..tS; TC )~35 )

xll' ~ 3lmT xfum Order-In-Appeal Nos. AHM-EXCUS-001-APP-JC-29-2019-20
~ Date : 27-11-2019 mRT ffi al ara Date of Issue &/2/21%. /

ft ±hr I3l sign srgar (sr@ta) arr nRa
Passed by Shri. Mukesh Rathor, Joint.Commissioner (Appeals)

Arising out of Order-in-Original No CGST/WS08/Ref-166/BSMI2018-19 Rita: 11.02.2019
issued by Assistant Commissioner, Div-VIII, Central Tax, Ahmedabad-South
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Ahmedabad

ail{ anh z srfl am?r a riihs srpraar it as s arr # uf zuenRenR fa n;r 3if@r4rt qt
3r4ha zr gr@terr srawg <IR x,cpffl t 1

Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act 1944,may
file an appeal or revision application, as the one may be against such order, to the appropriate authority
in the following way :

mm~ <ITT :fR)aror 3lN<R
Revision application to Government of India :

(«) tasn zycan arfefu, 1994 'mt eTRT 3lmf ~~ 11'1 l'lTlffiT er; <ITT lT ~ eTRT cfil" '3'tf-eTRT er; II~ 'CRW
iaifa y+law am)ar are era, ra var, fa Hinz1, Ga R@mt, a)ft #ifr, flat ha a, ia mf, { f@ct

: 110001 '1fil" 'mt u!AT~ I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) <Tf?. l'[ffi 'ml' m * 1,flWj lf a ft gnRa fa#t usrar zu 3raala a fat rwsm r
avert imu ura gy mf j, u fa#t wvem arwgr ii a& az fa#l arar # a frat averet ma a #Ru #
hra s{ st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of proces"sing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(~r) 'l'fffif <B" <ITITT" fcpm ~ m rtm ii~ l=IIB tR m l'IIB <B" fcrfrr:rrUf ii qitn grea aa ma u ala
~ c.B" ITTc c.B" "IW@ ii "GIT 'l'fffif <B" <ITITT" fa lg, aqrfaff et

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(«) aft zca r gram fag far rd c.B" <ITITT" (~m~ <ITT) f.t<lm ·fcpm <Tm l=IIB "ITT I

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

3ifa are #6t sn zyea 'T@A cfi ~ "GIT ~ cfif%c l=IFf al n{ & sit h arr?r sit zr ear 'c:ci
Rm gnR@a anga, s7ft # &RT uR atq R zu al it faa s1@rfra (i.2) 1998 mxr 109 &RT

fga fag +Tg "ITT I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

#tu Gara gr (rfta) RamraR, 2oo1 fa o k sffa Raff@e vua in gg-s at ufii i,
)set 4fa am?r hfa feta a ft lITT'I cfi a9l pa-3er vi 3rfta 3r?er #t err-err >l'fum cfi w~
fr am7aa fur urr a,Reg1 sr rrer arr <. qr rgfhf 3'@T@ mxT 35-~ it~ i:ifr cfi 'T@A
<B" ~ cfi W~ it3ITT-6 'c!@'R cB'T m'd 'lfr ~~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) ff@qua 3r4ea a rt ui ica as ya arr sq) ar Ura a st it 6rt 2o/-- #6l 41r t v?
3ITT' Grj icaa ya Garg a vuar "ITT ill 1000/- cB'T ffi 'T@A cB'T ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the. amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

#tr gca, tu Unrar zgca vi hara rq#ta naf@aw #f r@ea
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~~~- 2017 cB'T mxT 112 cfi 3@7@:-

Under Section 112 of CGST act 2017 an appeal lies to:-

(6) Uaffaa uRw 2 («)a i al aur a srearat #t r4ta, 3r4tit # i ft zycan, tz
snraa zycn giar an@#tu zmzaferaur (Rre€) at ufa 2itu ff8at, rznarara 2111IT,
cil(\J-llc>ll ~ ,3RRcff .~ ,3-1(\J-JC..lisllci -380004

..:,

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under. Rule 6 of,Central Excise(Appgal) Rules, 2001 and shall be
accompanied against (one which at least shouid be iccompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) ~ ~ _am if a{ p mzii ar mrhr aha ? at r?ts p silt # fg p) ar zgrr'3jarn fa5u Gr aRg gr aa a sa gg ft fa far udt arf a aa a fu zanfRerf 3rftta
nurf@au at ya 3fl za a4u #al at a 3m4at fut urur &l
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

0

(4)

(5)

(6)

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

za ai ii@er mrii at firuaan fuii at ail sf en 3naff fhu uatit zge,
ah4tr sna zycn vi hara an4)fa +naff@au (ruffefe) frm, 4o82 ii ffea &

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

ft gr«ca, 4tu snraa zca gi hara 3rd#la +nnf@a»wr (Rrec), tB' 1Tfu ~ ~ ~ if
acr ±iar (Demand)g s (Penally) cnT 1o0% q4sr #ar 3rear? trifa, 3@rarer q45 1o

~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

ac¢tar3nz era3itharaa3iaia, nf@ztar "aazrr ziat"Duty Demanded) 
.::,

(i) (Section) is 1DhageffRa if@;
(ii) fernarrrdhezRuf@r;
(iii) ~~~~~6~c=rcR'f a:<f'{ITTI,

e> zazqasra 'ifaa3r4' iigt qa srm#racrai, 3r4hr' a1faa #fr qa re ac ferare.
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.1 O Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

zsr 3gr a uf 3a4hr qf@awr aa 5zi ares 3rrar srca u au RaalRa gt at air fr av grca a.::, .::, .::,

10% 9fJ@Taf 'tR 3rR arzi aa av Rt aff@a pt ma av #1 o% 9fJ@Taf 'tR c!'n' ~~ ~ I
.::, .::,

6(1) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."
II. Any person aggrieved by an Order-In-Appeal issued under the Central Goods d
Services Tax Act,2017/lntegrated Goods and Services Tax Act,2017/ Goods and · -~~~
Tax(Compensation to states) Act,2017,may file an appeal before the appropriate a · l _ceNTR,4te-r.,.~<%_Jr, .::, ..'10 ~ .."' "'..,... 0 'P ..s: #s gt, e t g-," ·•· Ak «o« ... .1j
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V2 (GST)12/EA2/Ahd-South/ 19-20

ORDER IN APPEAL I
The present appeal have been filed by the Assistant Commissioner, CGST,

Division -VIII, Ahmedabad-South (hereinafter referred to as "Appellant")

against O-I-O No. CGST/WS08/Ref-166/BSM/2018-19 dated 11.02.2019
(hereinafter referred to as 'impugned orders') passed by the Assistant
Commissioner, Central GST Division-VIII (Vejalpur), Ahmedabad South

(hereinafter referred to as 'Refund Sanctioning Authority'):

2. Briefly, the facts are that M/s Ducon Consultants Pvt Ltd, A3-A4, 3rd Floor,

Safal Profitaire, Corporate Road, Prahaladnagar, Ahmedabad-380051,

(hereinafter referred to as "Respondent") holding GST No. 24AACCD1351L1ZW,
had filed a refund application on 11.02.2019 seeking refund of Rs. 16,200/

towards IGST, for the month of October- 2017. The refund was towards

supplies made to a Special Economic Zone Unit. Vide the impugned order, the

Refund Sanctioning Authority' sanctioned the refund to the respondent.

propriety by the Pr. Commissioner, CGST & C.Ex., South Commissionerate vide

his Review Order 08/2019-20 dated 09.08.2019, directed the adjudicating

authority to file the appeal raising the grounds that the claimant has not
submitted endorsed copies of invoices for supply of services in SEZ and copy of
electronic credit ledger by debiting refund amount; that the adjudicating
authority erred in sanctioning refund claims by considering that invoices for
supply of duty free goods are endorsed by SEZ, as per norms, etc,. Therefore ,
the appellant filed an departmental appeal to set aside the impugned order on

the aforesaid reasons.

0
.2 Thereafter, the impugned order on being examined for its legality and 0

4. The respondent vide cross objections dated 19.09.2019, submitted that e

following.
• Service being rendered to SEZ on which no GST is required to be

collected and accordingly not charged in invoice, but they have paid the
same through FORM GSTR-3B.

• Endorsed copy was not available with them at the relevant time, but is
being submitted now and hence procedural lapse may be rectified.

• The IGST of Rs. 16,200/- has been paid by then through GSTR-3B and
enclosed Electronic Cash ledger, as payment of proof.

0

4
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5. Hearing is held on 04.11.2019, wherein Shri Meet Jadawala, CA and Shri
Jignesh Bhagat, Advocate appeared on behalf of the respondent and submitted

and reiterated their written submission dated 19.09.2019.
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0

0

6. I have gone through 'the facts of the case,the impugned original orders,
the grounds raised in the review orders mentioned supra and the cross
objections filed by the respondent and the oral averments raised during the
course of personal hearing. I find that the only question to be decided is

whether the refund granted to the respondent vide the impugned OIO in

absence of endorsed copies of invoice by the customs officer, is erroneous or

otherwise?

7. The matter deals with refund of integrated tax paid on services, and
therefore before moving forward, let me first reproduce the relevant part of the
Rule 89 of Central Goods and Service Tax Rules, 2017 which enables a person to ·

seek refund of tax in such a situation.
Relevant extract of Rule 89 of the Central Goods and Services Tax Rules, 2017,

states as follows:

RULE 89. Application for refund of tax, interest, penalty, fees or any
other amount. - (1) Any person, except the persons covered under
notification issued under section 55, claiming refund of any tax, interest,
penalty, fees or any other amount paid by him, other than refund of
integrated tax paid on goods exported out of India, may file an application
electronical!y in FORM GST RFD-01 * through the common portal, either
directly or through a Facilitation Centre notified by the Commissioner :

Provided that any claim for refund relating to balance in the electronic cash
ledger in accordance with the provisions of sub-section (6) of section 49 may
be made through the return furnished for the relevant tax period in FORM
GSTR-3 or FORM GSTR-4 or FORM GSTR-7 as the case may be :

Provided further that in respect ofsupplies to a· Special Economic Zone
unit or a Special Economic Zone developer, the application for refund
sha/1 be filed by the 
(a) supplier of goods after such goods have been admitted in fu/1 in the
Special Economic Zone-for authorised operations, as endorsed by the specified·
officer of the Zone;'

(b) supplier of services along with such evidence regarding receipt
of services for authorised operations as endorsed by the specified
officer ofthe Zone :

[Provided also that in respect of supplies regarded as deemed exports, the
application may be filed by,

(a) the recipient ofdeemed export supplies; or

(b) the supplier of deemed export supplies in cases where the recipient does
not avail of input tax credit on such supplies and furnishes an undertaking to
the effect that the supplier · refund] ;

p5
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V2(GST)12/EA2/Ahd-South/19-20

Provided also that refund of any amount, after adjusting the tax payable by
the applicant out of the advance tax deposited by him under section 27 at the
time of registration, shall be claimed in the last return required to be
furnished by him.

(2) The application under sub-rule (1) shall be accompanied by any of
the following documentary evidences in Annexure 1 in Form GST RFD-
01, as applicable, to establish that a refund is due to the applicant, namely

(a) the reference number of the order and a copy of the order passed by the
proper officer or an appellate authority or Appellate Tribunal or court resulting
in such refund or reference number of the payment of the amount specified in
sub-section (6) of section 107 and sub-section (8) of section 112 claimed as
refund;

(b) a statement containing the number and date of shipping bills or bills of
export and the number and the date of the relevant export invoices, in a case
where the refund is on account of export of goods;

(c) a statement containing the number and date of invoices and the
relevant Bank Realisation Certificates or Foreign Inward Remittance
Certificates, as the case may be, in a case where the refund is on account of
the export of services;

(d) a statement containing the number and date of invoices as provided in
rule 46 along with the evidence regarding the endorsement specified in the
second proviso to sub-rule (1) in the case of the supply of goods made to a
Special Economic Zone unit or a Special Economic Zone developer;

(e) a statement containing the number and date of invoices, the evidence
regarding the endorsement specified in the second proviso to sub-rule (1) and
the details ofpayment, along with the proof thereof, made by the recipient to the
supplier for authorised operations as defined under the Special Economic Zone
Act, 2005, in a case where the refund is on account of supply of services made to
a Special Economic Zone unit or a Special Economic Zone developer;

8. Part (b) of Second proviso to above rule states that in respect of supply
to SEZ unit or SEZ developer the application has to be filed by the supplier of

service along with such evidence regarding receipt of services for authorised
operations as endorsed by the specified officer of the Zone. In so far as
requirement of endorsement by specified officer is concerned, I find that there
:s no ambiguity in the provisions. An endorsement made by specified officer

regarding receipt of service for use in authorized operations, is specifically
emphasized in the provision itself which leaves no room for interpretations in
any other way. Again at clause (e) of sub rule (2) of above rule, there is a
mention regarding what documents has to be furnished along with refund
application. It states that a statement containing the number and date of
invoices, the evidence regarding the endorsement specified in the second
proviso to sub-rule (1) needs to be furnished along with refund
application. In view of such specific provisions, I do not find any justification

in the argument of the respondent at they have now endorsed such bills and

/
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hence eligible for refund and the argument of the appellant are justifiable in

view of such specific provisions for furnishing an endorsement made by

specified officer along with refund. I therefore find that the impugned order

is not legal and tenable.

0

9. In view of the foregoing, I set aside the impugned order and up hold the

appeal.
10. 3r41aafiaaz#r are3haa furl 3qtaaa fan5rar&t

The appeal filed by the appellant stands disposed of in above terms.

w$out.k.nor»
Joint Commissioner,

CGST, Appeals.
Ahmedabad

Date:
"(!a,
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(Brijes hfrma)
Superin endent (Appeal),
Central ax,
Ahmeda ad.

By RPAD.

0

To,
M/s. Ducan Consultants Pvt Ltd,
A3-A4, 3rd Floor, Safa! Profitaire,
Corporate Road, Prahaladnagar,
Ahmedabad-380051.

Copy to:-
1. The Pr. Chief Commissioner, Central Tax, Ahmedabad Zone .
2. The Commissioner, SGST, Government of Gujarat, Rajya Kar Bhavan,

Ashram Road, Ahmedabad- 380 009.
3. The Pr. Commissioner, Central Tax, Ahmedabad South Commissionerate.
4. The Assistant Commissioner, Central Tax Division- VI, Ahmedabad South

Commissionerate.
5. The Assistant Commissioner, System, Central Tax, Ahmedabad South

Commissionerate .
-6. Guard File.
7. P.A.
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